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Anthony N. Carbone

February 4th Membership Meeting

Let us know ONLINE you are coming: www.accany.org

Cocktails — 5:30 pm; Dinner — 6:30 pm
Followed Immediately by the program 

Thursday, February 4, 2010
at the Westbury Manor

A LIVELY DISCUSSION 
OF THE LATEST SOFTWARE 

AVAILABLE FOR HVAC 
CONTRACTORS TO BETTER OPERATE 

THEIR BUSINESSES.

YOU ARE INVITED 
TO JOIN IN!JANUARY 2010 BEGAN WITH 

our board meeting at the La Guar-
dia Marriott.  Most of our board 

members attended and pledged their 
support for our organization to bring 
great achievements and new ideas to the 
Greater New York Chapter of ACCA.  

I am asking you the readers and 
members of our industry organization to 
participate and get involved.  Attend our 



PAGE 2 GREATER NEW YORK CONTRACTOR NEWS FEBRUARY 2010



PAGE 3   GREATER NEW YORK CONTRACTOR NEWSFEBRUARY 2010

PRESIDENT’S MESSAGE

Greater New York Contractors’ News is printed monthly by the Greater New York Chapter of ACCA. 
Questions should be directed to the appropriate director or committee member for assistance. 
While this newsletter is designed to provide accurate and authoritative information on the subjects 
covered, the Association is not engaged in rendering legal, accounting, or other professional or 
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Check the ACCA national 
website, www.acca.org, 

regularly for 
up-to-date information 

on our industry.

Ductless Air Conditioning 
& Heat Pump

www.mrslim.com
Sales Hotline 
978-749-3121
jmatson@hvac.mea.com

Over 122 
Models

monthly programming meetings; share your experiences.  
We will be having a roundtable discussion this month 

regarding current software service applications; their strong 
points and their weaknesses; the state of the art service 
platforms compared to older written programs, with their 
inherent limitations.  The digital age has lent itself to new 
products and more data at our fingertips.  Handheld devices 
like those of Fed Ex and UPS are entering our industry.  We 
will have an industry discussion and comparison to what 
makes the most sense.  

The economy is still swinging like a pendulum and 
although many economists are predicting an upswing, a lot 

of contractors are saying installations are quiet and service 
continues to thrive.  BIG TICKET ITEMS are being scruti-
nized and the decision process to proceed with installations 
is stringent.  

Oil prices continued to rise this past month, putting 
the squeeze on the consumer and causing more distress at 
the gas pump. Generally high oil prices will put a damper 
on disposable income so the double dip recession may be 
around the corner.   

Stay tuned and attend our February meeting at the West-
bury Manor!  

Thank you for supporting our Chapter.
 — Anthony N. Carbone
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C O M P R E S S O R S
National Compressor Exchange, Inc.

Remanufacturer: Reciprocating & Screw Semi Hermetic Compressors
Full Stock………………Immediate Replacement

1 to 5 Year Warranty
New Facility: 75 Onderdonk Ave., Ridgewood, N.Y. 11385

Plus — New Location on Long Island — Old Bethpage
Tel: 718-417-9100  Fax: 718-821-7032

Outside New York: 1-800-225-7381
www.nationalcompressor.com

By John Ottaviano
It is difficult to comprehend that I have been a member 

of ACCA for over 20 years now. Back in 1988, we were 
meeting at the Hofstra University Club in Hempstead and 
our biggest concern was how to disguise profit margins to 
the IRS. I was one of the “newbies” back then trying to hide 
my all-too-apparent lack of experience while picking up 
tips and HVAC business expertise from the “old-timers”.  It 
seemed like everyone who was anyone in the industry was 
a member of ACCA and attended the local meetings and the 
world was our oyster. I just needed to learn how to open it 
and survive. Back then, we had members clamoring to be on 
the Board and take leadership positions as officers and we 
held annual elections.

Well, times have certainly changed. Now we are all learn-
ing how to survive in much less profitable times. The pie has 
shrunk. Unitary equipment shipments continue to diminish, 
building has all but disappeared and this has really become 
a service oriented market. We are all scrambling to be more 
competitive and to stay abreast of the newest technologies 
that will hopefully allow us to move forward as an industry. 
We have weathered the onslaught of the utilities and big box 
stores. We have proven that the public conglomerates that 
were eating their way down the food chain were a short-lived 
fad created by funny money and too unwieldy to negotiate 
the contracting world nimbly. However, ACCA has become 
even more relevant in our daily survival as contractors. This 
can be evidenced by our increase in membership over the 
years. In fact, I would hasten to say that my local ACCA 
affiliation and my participation for many years in a Mix 
Group are both important reasons why we as a company are 
still here today.

In stark contrast to the Greater New York Chapter’s mem-
bership enrollment, leadership participation has waned. No 
longer are there new members seeking to be active in chapter 
governance or to push the industry forward on a local basis. 
Our Executive Director, John Delillo, has put us in a great 
position financially and has done what he can to maintain a 
viable membership base, but he cannot force members to be 

Leaders Wanted active participants for their own well-being. I will have held 
a position on the board or as an officer for 20 years as of 2010 
and I must admit that I do not have the same passion and 
youthful energy that I once had. I have stayed on the board, 
as have others, because there is no one stepping forward to 
fill the leadership void and push the chapter and local industry 
forward to bigger and better things. I understand that many 
are in “survival mode”, but there is no better time than now 
to step up and help this chapter. We have the pulpit and the 
finances to bring change, make enhancements and really 
help bring a positive image to the HVAC contracting field, 
but we need good men and women with leadership skills to 
volunteer for roles to do so.

My hat is off to Anthony Carbone for stepping up to 
become interim President (again) to fill the void, but such a 
step should not be necessary. If you are reading this article, 
you know that HVAC contracting has been good to you 
and your family. It has provided for you and others and we 
need your involvement to make sure it continues to do so. 
Volunteerism is important and this is a great venue to hone 
your leadership skills, make important networking relation-
ships and give back to your industry. It really does not take 
a lot of time and the rewards are numerous. Please consider 
giving John Delillo a call at 516-922-5832 (accany@yahoo.
com) to get more involved. ACCA needs your talent and your 
leadership.  —John Ottaviano

ACCA has released the latest in its series of technical 
bulletins for members.

Technical bulletins are provided to ACCA members at no 
cost and cover a variety of topics related to system design, 
installation, and maintenance.

The bulletin, called “Filtration—A Primer,” explores the 
basics of filters, including how HVAC equipment modifica-
tions are often required when a filter change results in increased 
system pressure drop through increased filter resistance.

Filters are designed to remove particulate contaminants 
from the air. While most airborne particles are harmless, 
some—like microorganisms, droplet nuclei, and spores from 
fungi—can cause allergic reactions or illness in some people. 
However, most HVAC systems are designed to utilize basic 
filtration aimed at protecting coils and heat exchangers from 
relatively large dust particulates. For environmental and oc-
cupant health concerns, a higher level of filtration needs to 
be included in the system design.

ACCA technical bulletins may be downloaded by mem-
bers at www.acca.org/bulletins/. For more information, contact 
ACCA’s Don Prather at don.prather@acca.org. •

New Bulletin on Filtration



PAGE 5   GREATER NEW YORK CONTRACTOR NEWSFEBRUARY 2010



PAGE 6 GREATER NEW YORK CONTRACTOR NEWS FEBRUARY 2010

TWINCO SUPPLY CORP.
TEMPERATURE CONTROLS
MOTOR STARTERS
PANEL DESIGN & FABRICATION
HVAC EQUIPMENT

55 CRAVEN STREET  HUNTINGTON STATION, NEW YORK  11746-2143

(631) 547-1100  NYS (800) 794-3188  FAX (800) 926-TWIN

By Kelly Hiner/Enterprise Fleet Management 

Controlling maintenance and repair costs for a fleet of vehicles 
is a challenge for any business.  In addition to trying to secure the 
most economical, timely and high-quality repairs, it is important to 
avoid paying for unnecessary repairs or those that may already be 
covered by a manufacturer’s warranty.  

Being familiar with the warranty coverage for every vehicle in 
your fleet not only helps to maximize driving performance, it can 
make a difference in determining whether certain repairs qualify 
as warranty work and where the vehicle is sent for repairs.  Un-
fortunately, warranty information, which is usually included in the 
vehicle owner’s manual, is too often stored away in the glove box 
until there’s a problem – when it may be too late.

Watch Out For Warranties Manufacturer’s warranties usually cover everything except 
normal wear-and-tear items like tires, brake pads and filters.  In ad-
dition, vehicle neglect or abuse, as well as failure to complete and 
maintain detailed records of regularly scheduled maintenance can 
jeopardize the warranty. 

Warranty coverage can vary by manufacturer, as well as by year 
and model.  For example, although most warranties run three years 
or 36,000 miles, whichever comes first, other warranty coverage 
can be four years or 50,000 miles, or more.  A good place to begin 
to understand warranties is by becoming more familiar with some 
of the definitions and coverage breakdowns:

Basic Warranty – Limited to a specified length of time or mile-
age, such as “12 months or 12,000 miles, which ever comes first,” 
the warranty covers the costs of most repairs or adjustment a vehicle 
might need because of defects in materials or workmanship.

Bumper-to-Bumper Warranty – For most makes, this war-
ranty covers a majority of the vehicle’s components with the exception 
of maintenance and wear items such as brake pads, alignments and 
fluid replacement services. 

Powertrain Warranty – Covered components generally include 
everything from the engine and  transmission-transaxle-transfer 
case to front-wheel and rear-wheel drive assemblies.  However, 
this coverage can be voided if the manufacturer’s recommended 
maintenance is not completed.

Air-Conditioning Warranty – The sealed portion of the factory 
installed air-conditioning system may carry its own warranty under 
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Kelly Hiner is Group Sales Manager for Enterprise Fleet 
Management in New York and can be contacted at 973-
709-2499.  Visit the company’s web site at www.enter-
prisefleet.com or call toll free 1-877-23-FLEET.  •

the basic warranty or bumper-to-bumper coverage.  Parts covered 
usually include the compressor, condenser, evaporator core, orifice 
tube, accumulator, all A/C lines and O-rings.

In addition to the above, other warranties may cover emissions 
and safety components, sheet metal corrosion and rust-through.  
Additional provisions sometimes are made for roadside assistance, 
towing for mechanical breakdown, and transportation assistance if 
a vehicle is inoperable and must be kept overnight for any warranty 
repairs.  

Most manufacturer warranties have separate mileage and time 
parameters for different parts of the vehicle.  This can mean that the 
same vehicle has a “bumper to bumper” or full warranty for one time 
or mileage period, while the powertrain or rust-through protection 
and emissions system  may be covered for a longer time period.

  The bottom line is that while all manufacturers offer warranties, 
there can be wide variations in coverage.  Being familiar with the 
vehicle’s warranty will not only save you money when a repair has 
to be made, it can end up saving you time by being able to schedule 
the repair when it is most convenient for your business.  

A comparison chart of various manufacturers’ warranties is 
available at www.enterprisefleet.com by clicking on the link under 
the My Library section for the “Vehicle Fleet Preview Guide.”

WELCOME 
NEW MEMBER

Bronze Associate Member 

Roof Services
Dyami Plotke

48 West Jefryn Boulevard
Deer Park, NY 11729

phone # 631-666-3232
fax#       631-666-6092

email  dyami@roofserices.com
website  www.roofservices.com
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ACCA Holiday Gala - December 3, 2010 - Oevo Ristorante
Photos Thanks to Fred Martel - See All The Photos In Color on the ACCA Chapter website at www.accany.org
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ACCA Holiday Gala - December 3, 2010 - Oevo Ristorante
Photos Thanks to Fred Martel - See All The Photos In Color on the ACCA Chapter website at www.accany.org
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People & The Workplace
By Alan B. Pearl,
Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com

The ACCA Conference & Indoor Air Expo 
is the fastest-growing HVACR conference 
and tradeshow in the country! In 2010 we 
head to Tampa with an all-new schedule of 
high-powered workshops from leading con-
tractors and experts ... provocative keynotes 
from the nation’s leading business thinkers 
.... and more!

ACCA Conference & Indoor Air Expo
The top conference for top contractors!
March 7-9, 2010
Tampa Convention Center
Tampa, Florida

Many employers mistakenly believe that they have to 
provide disabled employees with an indefinite leave of ab-
sence when they have a medical emergency. Adding to the 
confusion is that employers are aware of federal and state 
laws that grant employees certain rights, but aren’t sure what 
they require. Generally speaking, whether an employer can 
terminate an employee who is out on an indefinite leave of 
absence depends on which statutes apply to the employer. 

ADA
So long as employees are not covered by the Family 

Medical Leave Act (“FMLA”), employers can terminate em-
ployees in many situations without violating the Americans 
with Disabilities Act (“ADA”).  The ADA covers employers 

When Employers Can Safely 
Discharge Individuals Out On 
Leave of Absence

with 15 or more employees. In general, the ADA prohibits 
employers from discriminating against qualified individuals 
with disabilities in job application procedures, hiring, firing, 
advancement, compensation, job training, and other terms, 
conditions, and privileges of employment. 

The ADA requires employers to provide “reasonable 
accommodations” in many situations. However, recent case 
law indicates that a request for an indefinite leave of absence 
is not a reasonable accommodation under the ADA.

In a very recent case, the Plaintiff was diagnosed with 
ovarian cancer approximately two days after starting a new 
job. The Plaintiff’s doctor was not able to tell the company 
when she would be able to return to work, due to her course 
of treatment which included chemotherapy. The employer 
terminated her because they needed to fill the position. The 
Plaintiff sued, and argued that under the ADA the employer 
should have granted her an indefinite leave of absence as an 
accommodation.  Ultimately, the court found against her be-
cause she could not show that she could perform the essential 
functions of the job, either with or without accommodation. 
The Court took the position that an indefinite leave of ab-
sence was not a reasonable accommodation that employer 
are required to offer. 

FMLA
 The FMLA applies to employers that have more than 
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50 employees. Employees are eligible when they have been 
employed by the employer for a least 12 months and worked 
at least 1,250 hours. In general, the FMLA allows eligible 
employees to take up to 12 weeks of unpaid leave each year 
for, among other things, caring for a serious medical condi-
tion. In addition, the majority of employees who take FMLA 
leave are entitled to reinstatement. However, the FMLA also 
does not permit an indefinite leave of absence. 

Workers Compensation  
Like many states, New York has an anti-retaliation statute 

which protects employees who file for Workers Compensation 
benefits. This statute states that employers shall not discharge, 
or cause to be discharged, or in any manner discriminate 
against any employee because the employee has filed a claim 
for workers’ compensation benefits or otherwise exercised 
the rights afforded to him. 

However, New York does not require that employers 
keep the position open if an employee is out on workers 
compensation leave. If the employer needs to fill the position 
due to business necessity, the employer is allowed to fill the 
position. Please keep in mind that if the replacement is not 
a necessary business decision, this will support an inference 
that the employer retaliated against the employee for filing 
for Workers Compensation benefits. 

Employers should have a clear understanding of which 
laws apply-and what they require-before granting or denying 

leave. Often differences between Federal and State rules may 
vary the conclusion reached. All cases are fact sensitive. For 
more guidance on this issue, contact this office. 

Electronic Communications Can Save the Day by 
Supporting Terminations 

 Lawsuits alleging discrimination among terminated 
employees are on the rise. Although employers may have 
a legitimate reason for the termination, it would often be 
difficult to prove.  Many situations involving insubordina-
tion or employee misconduct would be difficult to prove on 
behalf of the employer. But now that much of workplace 
communication is conducted over e-mail, voicemail, text, 
and instant message, this creates an electronic trail that the 
employer can take advantage of. 

 For example, the Plaintiff in Ptomey v. Texas Tech 
University alleged that she was terminated because of her 
age. Her employer argued that the Plaintiff was terminated for 
misconduct. To support its position, the employer was able to 
submit into evidence several e-mails from work colleagues 
that had been collected over the years. These emails detailed 
complaints from coworkers and described various incidents 
which demonstrated the employer’s ultimate position that 
the Plaintiff was terminated because of insubordination, not 
her age. 

 Conversely, employers should remember that e-mail 
Continued on following page
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ComfortU is your on-
demand training center, 
featuring exclusive semi-
nars on management and 

technical topics that you can access any time that’s convenient 
for you, and anywhere you have Internet access. Get infor-
mation at the ACCA National website at www.acca.org.

Michael Newman, Director of Opera-
tions for Standard Refrigerators, Inc. and 
President-Elect of the Greater New York 
Chapter, ACCA, will be presented with 
the Rising Star Award by the Rising Stars 
Networking group at the organization’s 
event on Thursday, February 4, 2010. 

The affair will be held at the Queens 
Theatre in the Park. At 5 pm with the award 
presentation at 7 pm. 

For information on tickets, expo tables and sponsorship/
participation call Maria at 718-224-5863, ext 206.

Mike Newman To Be Feted 
As Rising Star

MIKE NEWMAN

retention is a two-way street. E-mail and other electronic 
communication should always remain work appropriate. 
Oftentimes employees will e-mail each other “funny”              
e-mails that contain risqué content. Employees that retain 
these e-mails can later use them as evidence of a hostile work 
environment. These seemingly harmless e-mails can result 
in significant liability when the person sending them is a 
manager or supervisor. Specifically, employers may be held 
liable if the employer should have known of the conduct and 
failed to take immediate and appropriate corrective action. 

  It is important to have a very strong IT policy in 
relation to email and internet usage, as well as a progressive 
disciplinary structure for violations. It is also equally impor-
tant to create an e-mail retention infrastructure so that old 
correspondences can be stored safely and accessed easily. 

Of course, if you have any questions regarding this article, 
you can reach me at ABPearl@pmphr.com.  •

PEARL Continued from preceding page

8334 23rd Avenue
East Elmhurst, NY 11376
718-458-7920

www.enterprise.com/fleets

Kevin Hughes
Area Sales Manager

Paul Bambinelli
Account Executive

718-458-7920, ext. 303
paul.m.bambinelli@erac.com
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A&R TECHNICAL
ANRTECHNICAL.COM

516-827-9570

We now offer EPA 608 on-line testing with instant results!
Single students accepted.
3 Hr. Training session.
2 Hr. for Universal test.

Training manual included.

EPA preparation and testing last Saturday each month.

NATE on-line proctored Certification testing                            
and  program preparation

HVAC Excellence on-line proctored Certification testing        
and program preparation

Both programs require some technical preparation.

         Start dates
 Electrical Application  4-5-10
 Air Conditioning  2-1-10   5-3-10
 Heat Pump   3-7-10   6-7-10
 Call Art for information and pricing 516-827-9570

Special rates ACCA Members
10 percent discount on training and 5 percent on testing!

229 South Street, Oyster Bay, NY  11771

ACCOUNTING
TAX & BOOKKEEPING SERVICES

 BUSINESS VALUATIONS

Specializing in The 
hVac induSTry

cerTified 
QuickbookS proadViSor

JOHN F. DELILLO
Certified Public Accountant

www.johndelillocpa.com
Email: john@johndelillocpa.com

Tel: (516) 922-2102  •  Fax: (516) 922-1414

Newbridge Coverage Corp.
Your Bridge To Cost Effective Insurance Management

Commercial Automobile
Commercial General Liability

Contractors Tools & 
Equipment

Workers Compensation
Health & Life Insurance

Disability Benefits
Employee Benefits

Bonds

For All Your 
Insurance Needs

For All Your 
Insurance Needs

Anthony Capone, CIC            
John Glanzman, CIC            
James E. Murphy, CIC 

Anthony Capone, CIC            
John Glanzman, CIC            
James E. Murphy, CIC 

1666 Newbridge Rd., Bellmore, N.Y.  11710
Phone (516) 781-9000; Fax (516) 781-9172

236 Main Street
Center Moriches, NY  11934

202 Sheridan Blvd.
Inwood, NY  11696

Web site address: NEWBRIDGE COVERAGE.COM             E-Mail address: www.newbridgecoverage.com
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Statement From 
Stuart S. Zisholtz, Esq.

JOHNSTONE SUPPLY
NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

DREW GARDA

PHONE 718-545-4896
FAX         718-274-4972

27-01 BROOKLYN QUEENS
EXPRESSWAY WEST

WOODSIDE, NY  11377

• HEATING & AIR CONDITIONING PARTS • MOTORS
• RANGE, REFRIGERATION & LAUNDRY PARTS
• TOOLS & INSTRUMENTS • SHOP & SAFETY EQUIPMENT
• PUMPS • ELECTRICAL EQUIPMENT & SUPPLIES 

JOHNSTONE
®

One of the options available to a General Contractor 
or an owner when a Mechanic’s Lien has been filed on the 
property is to arrange for a discharge bond to be procured by 
a surety company. The discharge bond takes the place of the 
real estate and permits the project to proceed or allows the 
owner to release funds to the General Contractor.

After a discharge bond is filed with the Clerk of the Court, 
the lienor must institute an action within one year to foreclose 
the Mechanic’s Lien. When instituting the foreclosure action, 
the lienor must name the surety company as a necessary party 
to the lawsuit in order to collect from the surety company if 
the lienor establishes a valid Mechanic’s Lien.

In a recent decision by the Appellate Division, First 
Department, a subcontractor established a claim against 
the General Contractor and the surety awarded it $261,000 
including pre-judgment interest in the amount of $162,000 
for a total sum or approximately $425,000.

The Appellate Division, First Department modified the 
award of approximately $425,000 by reducing the award 
against the surety company to $288,000 representing the face 
amount of the discharge bond. The Court specifically held 
that the surety was not in default and, therefore, cannot be 

compelled to pay the full amount of prejudgment interest. 
Instead, the surety was obligated to pay the face amount of 
the discharge bond which capped its liability at $288,000. 
The subcontractor was entitled to collect the full amount of 
$425,000 from the General Contractor, but only $288,000 
from the surety.

Under ordinary circumstances, I would not subject you 
to the legal ramifications associated with the intricacies of 
the law. However, many of you utilize various attorneys 
or services to file a Mechanic’s Lien. Often you receive a 
copy of a discharge bond and never review it or do anything 
about it.

A discharge bond is an agreement which could be detri-
mental to your ability to collect all sums due including ac-
crued interest. If the discharge bond does not incorporate all 
pre-judgment interest, then you will only be entitled to collect 

Understand Discharge Bonds
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Stuart S. Zisholtz is a partner in the law firm of Zisholtz & 
Zisholtz, Mineola, New York, a general practice firm special-
izing in Construction Law and Mechanic’s Liens. He is also a 
member of the Greater New York Chapter, ACCA. He can be 
reached at 516-741-2200. •

Policy Development * Training * Employee Handbooks * Affirmative Action Plans
OFCCP Audits * Labor Strategies & Solutions * Compliance * HR Vulnerability Reviews

Union Avoidance * Arbitration * NLRB Hearings * Recruiting & Placement
Compensation * Job Descriptions * Performance Management

HR Outsourcing * HR On-Site Mentoring * HR Help Desk

Partnering with ACCA 
for Comprehensive Human Resource Solutions

www.pmpHR.com     abpearl@pmpHR.com
516-921-3400

from the surety company the face amount of the bond.
Many times litigation could drag on for a number of years 

and the cost associated with pre-judgment interest could be 
substantial. Therefore, you must review the discharge bond 
and confirm that the language set forth in the discharge bond 
incorporates pre-judgment interest.

Never let your lien time run out!
For a free copy of a pamphlet pertaining to Mechanic’s 

Liens and Payment Bond Claims, kindly contact me or the 
Association.
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